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IN THE 
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FOR THE SECOND CIRCUIT 


DONALD J. LAREAU, 

Petitioner-Appellant 


-vs- 


No. 74-1907 


MYRON H. HANSON, Hearing 
Officer, Division of 
Parole, Connecticut 
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BRIEF FOR THE APPELLANT 


ISSUES PRESENTED 

1. Whether Connecticut Superior Courts Are Causing Serious| 
Injury To The Delicate Balance Of Federalism By Failing To Comply 
With Federal Due Process Requirements Cn Habeas Corpus Proceedingsj 

2. Whether The Enforcement Of The Substantive Rights Of 
Connecticut Prisoners Requires The Availability In Superior Courtsj 
of An Adequate Remedy. 












PRnr.v.p.niNGS B^LOW - 


Appellant Donald LaReau filed his pro se application for a 
writ of habeas corpus* in the state superior court on or about 
April 20, 1974 contending that he was illegally deprived of his 
liberty in that parole authorities were depriving him of a prompt 
preliminary hearing of probable cause as well as conditioning the 
availability of that hearing at the expense of appellant posting 
bond. On June 11, 1974, because of the state's failure to comply 
with federal due process requirements in habeas corpus proceeding 
appellant LaReau filed pursuant to Title 28, Section 2254(b) a 
federal application for a writ of habeas corpus* in the United 
States District Court in Connecticut contending substantially the 
same deprivations described above, including the unavailability 
of a speedy and adequate remedy for indigents in the state super- 
ior courts. Exactly eight days later, on June 19, 1974, the hon 
orable M. Joseph Blunenfeld, acting sua sponte, dismissed the 
petition without a hearing as well as without commenting on 
appellant's allegation of the unavailability of adeouate habeas 

corpus remedies for indigent prisoners. 

From that decision and the District Court's granting of a ce. 
tificate of probable cause on June 28, 1974, appellant brings 

this appeal. ____ 


. The pertinent papers are contained in Appendix A, attached t 
this brief. 
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' STATEMENT CF THE FACTS 

On May 29, 1974, petitioner-appellant was sentenced by the | 
Superior Court for Hartford County for the offense of escape, j 
(Conn. Gen. Stat. Sec. 53-155) and received an effective sentence 
of not less than five nor more than eleven years. 

On August 27, 1973, appellant LaReau was released on parole 
by decision of the Connecticut Board of Parole. 

On April 10, 1974, appellant LaReau was arrested without 
warrant by the Simsbury, Connecticut Police Department and charged 
with various misdemeanors. 

On April 11, 1974 a parole violation detainer was issued 
against appellant by a parole officer of the Division of Parole, 
Connecticut Department of Corrections. 

On April 16, 1974, petitioner requested parole authorities to 
afford him a prompt probable cause hearing to determine whether 
or not there existed probable cause to believe that appellant 
had violated the conditions of his parole agreement, and whether 
a resumption of his incarceration was a proper disposition of 
his case. 

The appellant remained incarcerated pursuant to the parole 
violation detainer for a full month before an attempt was made 
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by the Disvision of Parole, Connecticut Department of Corrections 
to afford him the required hearing. 


The Division of Parole attempted to justify this unreasonabli 
delay by informing petitioner-appellant in response to his recues' 
for a hearing that he would not be afforded one until he posted 
bond on the pending misdemeanor charges. 


On or about April 18, 1974, 'the appellant filed a petition 
for a writ of habeas corpus with the state superior court allegini 
illegal custody by parole authorities. Before appellant could 
be heard on his application for a writ of habeas corpus, he was 
returned to prison on August 8, 1974. To contest the inadequate 
state remedies for habeas corpus petitions filed by prisoners, 
pro se, he filed a federal habeas corpus which has resulted in 
this appeal. 


I. INTRODUCTION 

Today, more and more of us are beginning to 
realize that the law does not always work for 
us, that although the statue of justice wears 
a blindfold, the administrators of justice do 
not. Laws are made by man, they are broken 
or upheld by men, and they are administered by 
men. Y/e who live under the law find ourselves 
in fear of it, and oppressed by it, and are 
asking for change. And today, members of that 
august group in black robes who administer the 
law are seeking to make changes that will bene 
fit the people.1 


1. Clark, Prisons: A Perspective From Within , 6 Suffolk U.L. 
Rev. 775 (Summer 1972). 





These words express both the despair of frustrated hopes 
and the positive belief of a former prisoner that the judiciary 
will restore and protect his fundamental rights. As this brief 

1 11 indicate, prisoners possess a constitutional and statutory 
italogue of post-conviction "conditions'- rights; at present, how- 
,er, the list merely highlights the broad gap existing between 
ich rights and judicially administered remedies. As long as 
emedies remain ineffective or unavailable, the promise born of 
he rights created remains unfulfilled. VJe know from history and 
ecent experience that when redress through legal process is close 
o large segments of our population, contempt for the law multi- 
lies and is expressed in increased violence and criminal activity 
It is not the purpose of this brief to discuss recent deve- 
.opments respecting ihe substantive and procedural rights of pri¬ 
soners after they have been convicted; this has been adequately 
iescribed in recent law review articles.* There have been consid 
arable inroads made into the traditional "hands off" doctrine, on 
the basis which courts formerly deferred matters of prisoner wel 
fare to the presumed administrative expertise of prison officials 
Today, the prisoner "retains all the rights of an ordinary citi¬ 
zen except those expressly, or by necessary implication, taken 
from him by law." Jackson v. Bishop. A01, F. 2d 571, 576 (8th Cir 
1968). In addition, the Connecticut prisoner is theoretically 

2. Turner, Establishing The Rule of Law ln . Pnsons . AManual 
3. See 110 U. Pa. L. Rev., Supra note 2. 








protected from the arbitrary actions of prison officials by the 
writ of habeas corpus and, in the federal courts, the civil rights 
complaint. Johnson v. Avery t 393 U.S. 433, 21 L. Ed. 2d 713, ^9 
S. Ct. 747 (1969); Gilmore v. Lynch, 319 F. Supp. 105 (N.D. Cal. 
I 97 O) aff’d sub, nom ; Younger v. Gilmore , 404 U.S. 15, 30 L. Ed. 

2d 142, 92 S. Ct. 250 (1971). These procedural vehicles are essen-. 
tial to the protection of a prisoner’s substantive liberties. It 
s clear, however, that both procedural and substantive rights 
can be effectively nullified by inadeouate judicial treatment of 
state habeas corpus petitions. Conseouently, in recent years the 
Supreme Court of the United States has reauired that habeas corpus 
and other review proceedings comport with constitutional due pro¬ 
cess requirements. See , e.g .. Townsend v. Sain, 372 U.S. 293, 9 
L. Ed 2d 770 , S3 s. Ct. 745 (1963). There is no ouestion that 
these requirements are binding on state courts, since they involve 

substantive constitutional rights. 

Two very typical habeas corpus proceedings currently 
pending in the Hartford Superior Court, Richard Smith v. Warden, 

No. 133945, Htfd, Sup. Ct. and Roger Lubesky v. Warden . No. 132430 
Htfd. Sup. Ct., demonstrate, however, constitutionally impermissab. 
treatment of state habeas corpus petitions that has become common¬ 
place in the superior courts of Connecticut# Each of the afore¬ 
mentioned petitions were filed well over a year ago and have been 
subject to inordinate delay expressly forbidden by the federal 
courts. Smith v. Kansas . 356 F2d 624 (10th Cir. 1966); U. S^— ex r e. 
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Harper v. Handle . 279 F. Sapp. 1013 (E.D. Pa. 1967). Impermissa- 
ble summary treatment of state habeas corpus petitions has also 
become commonplace in the state of Connecticut.^ Petitioner 
appellant regrets that he cannot present more information, but 
several letters of inquiries to the deputy court administrator 
continue to beg answers . 5 The judicial hodgepodge of habeas 
corpus review procedures presently employed has a deleterious 
effect on administration of criminal justice in Connecticut. 

With remedial infirmaties localized in Connecticut courts, petit¬ 
ions for redress of constitutional violations are increasingly 
processed in federal courts. This constant review and correction 
of the state judicial process must ultimately injure the delicate 
balance of federalism by usurping the jurisdiction of the Connect 
icut Superior Courts over the state’s criminal justice system,, 
a matter that is admittedly of local concern rather than federal. 

By restoring integrity to the processing of ’’conditions” 
petitions, the United States Court of Appeals, Second Circuit, 
will demonstrate that it is protective of basic individual rights 
The Court will, beyond that consideration, fulfill its most 
important function in a legal process under a constitutional 
democracy, that of assuring the poorest and most deprived state 
citizens that their rights are inviolate, and that the laws, 
rather than guns, are the tools by which these rights will be 
guaranteed. 

U See also Bergeson, California Prisoners : Rights without 
Remedies, 25 Stan. L. Rev. 1 (1972) 

5 Copies of letters contained in Appendix A 
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TT_ Connecticut SUP ERIOR COURTS ARE 
r.M1 ST iTf r~sTTRTOlTs INJURY TO THE DELICATE 
MTMCVTO? FEDERALISM - BY FAILING TO COM - 
pi v wtth FRiiEHAL DUS PROCESS R EQUIRE ¬ 
MENTS li fT HABEAS CORPUS prooeeuings. 


The lav/ governing our fundamental rignts is a single system 
/ith one ultimately authoritative voice, the Supreme Court of the 
Jnited States; yet the sources of that law are diverse, making the 
task of harmonizing them exceedingly complex. 6 “’hen matters of 
constitutional importance are at issue, federal law necessarily 
regulates the exercise of state authority in order to secure uni¬ 
formity. :Indeed, in the federal system, the assumption is that 
ilthough state courts may err in applying federal constitutional 
Law, once corrected they will enforce the principles declared. 

Thus, while the state prisoner posses a penumbra of federally pro¬ 
jected rights requiring uniformity in their administration, state 
courts have the primary responsibility for administration of crim¬ 
inal justice and are accorded an opportunity to use their own 
corrective processes to vindicate the fundamental rights of prison 
ers. Federal corrective processes should not and do not intrude 
upon state systems unless those systems are inadequate to protect 
jhe constitutional rights of prisoners.^ 

The so-called "trilogy" of Fay. v. Noia, 372 U.S. 391, 9 L. 

L 770, 83 S. Ct. 745 (1963), Townsend v. Sain, su£ra and S ande rs ■ 


Henry M. Hart, Jr., The Relati ons Between State, and Federal L aw; 
54 Colum. L. Rev 489 (1954) 

jg ^^ nd C.il^e 7tr?gi| ; Convictic n Review of State and Federa l, 

(Viminal Judgements o n H ° h *”. r '" r ?j d fuiMiuM)-^- 

View of a District Judge. 33 F.R.D. 452, 490 l 9 3)* 
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v. United States . 372 U.S. 1, 10 L. Ed. 2d 14$. $3 S. Ct. 1063 
(1963), have made it clear, however, that federal courts will not 
tolerate insufficient state court procedures for the enforcement 
of prisoner’s federal rights; nor will they reauire exhaustion 
of such inadequate remedies before they act upon federal habeas 
corpus petitions. Marino v. Ragen . 332 U.S. 561, 92 L. Ed. 170, 

63 S. Ct. 240 (1947). Thus, when state processes appear inadeauat 
by federally established standards, relitigation in federal forums 
becomes an essential safeguard. The cost of state-federal frictic 
in this area is the price necessarily paid for rigorous supervi¬ 
sion of constitutional rights in a dual sovereignty system. 

Prior to Fay. v. Noia trilogy, "the existence, notorious 
and oft-exhibited, of grave inadequacies in the states’ criminal 
procedures, both original and post—conviction (made) the federal 
habeas corpus jurisdiction a necessity."^ Government officials 
and legal commentators as well recognized.the importance of due 
process in post-conviction procedures: 

If any proposition can be stated dogmatically 
• in this field it is this: the state courts 
must provide post-conviction corrective pro¬ 
cesses which is at least as broad as the re¬ 
quirements which will be enforced by the fed¬ 
eral courts in habeas corpus through the due 
process clause of the 14th Amendment. A state 
can call this remedy whatever it wants, but it 
roust provide some corrective process, cf . q 
M ooney v. Holohan (1935) 294 U.S. 103 

3 Bator, Finality In Criminal Law & Federal Habeas C orpus for 
state Prisoners .73Harv.L.Rev.441, 521 (19°3) 

9 Memorandum of Department of Justice of California, Special 
Committee On Habeas Corpus, Report To The Conference of Chier 
Justices, App. at 12 (Council of State Gov. 1953) 






After the trilogy there was a consensus that states had neg¬ 
lected, through legislative or judicial decree, to make major 
changes in their post-conviction procedures to conform to due 
process requirements; though many states revised habeas corpus 
procedures, considerable variations existed in the acope and 
availability of such remedies and most systems remained grossly 
inadequate. Case v. Nebraska, 3*1 U.S. 366, 14 L. Ed 2d 422, *5 
S. Ct. 14*6 (1965). The only realistic and constitutionally 
sound remedy was for federal courts to dispose of the great bulk 
of state post-conviction petitions. The extent of the continuing 
need for federal habeas corpus post-conviction jurisdiction has 
correlated directly with the adequacy of state procedures. The 
only solution that maintains the balance and effectiveness of 
federalism - by assuring federal courts are not inundated with j 
habeas corpus cases and retaining state control .over the admini- 
stration of criminal justice — is development of state judicial j 
machinery equipped to adjudicate, after a final conviction^ all li 

the constitutionally protected claims of the petitioner. 11 

Theoretically at least, Connecticut prisoners may enforce | 

their substantive rights through a habeas corpus procedure in ! 

the state courts. But in practice, the indigent petitioner j 

filing his habeas corpus, pro se, is subject to long delays and 

10 American Bar Association, Post Conviction Remedi es, App. Draft 

11 Brennan, Some Aspec ts of Federalism, 39 N.Y. U.L. Rev. 945 
(1964) 









never receives the same speedy services from the court clerks, 
no matter how professionally and accurate his petition may be 
drafted. The indigent applicant for a habeas corpus petition 
cannot ever acquire a hearing on his claims unless his papers 
are signed by a commissioner of the superior court. Pleadings 
may be signed only by members of the Connecticut Bar. 99 C. 250 
The practice in Connecticut Superior Courts does not begin 
to comply with constitutional or even state procedural require¬ 
ments. The grossly inordinate delay of hearing the two cases 
cited at page 6, supra Smith & Lubeskjr , demonstrates that in the 
superior courts particularly, the processing of petitions contain 
numerous and intolerable constitutional infinities. Delayy 
amounts to denial where conditions and length of confinement are 
challenged. The Connecticut habeas corpus procedure, a system 
based on various decisions and a paucity of legislation, apparen¬ 
tly leaves wide discretion for courts to- frame their own ad hoc 

12 

procedures for processing habeas corpus petitions. 

If the Connecticut Courts wish to prevent erosion of theii 
role in the federal system, to have significant influence on 
the Connecticut criminal justice system, to assure finality of 
convictions, and to prevent collateral attacks in federal courts 
via post-conviction habeas corpus petitions, then they must 


12 See Letter of inmate Leo Savin contained in Appendix A 







comply in practice as well as theory with federal procedural 
reouirements. Connecticut courts must finally heed the advice 
of judges, scholars and the professionand effectuate, after 
a decade, the constitutional mandate of the Fay v. Noia trilogy 
and subsequent federal cases. This Court must promulgate proced¬ 
ural guidelines for the processing by superior courts of habeas 
corpus petitions respecting the conditions of confinement. Such 
guidelines must require that the evidence hearing on the validity 
of the petition have been fully developed through adequate dis¬ 
covery in the state court, and determination of the facts and 
federal and state legal issues presented be explicitly stated in 
an opinion of the reviewing court. Such procedures are not merely 
suggestions, but requirements in a federal system that entrusts 
the maintenance of fundamental rights to state courts. As the 
Chief Justice of the Supreme Court of the United States recently 


stated 


H There is a solution.for the large mass 
of state prisoner cases in federal court — 
12,000 in the current year. If the states 
will develop adequate post-conviction pro¬ 
cedures for their own state prisoners, this 
problem will largely disappear and eliminate 
a major source of tension and irritation in 
state-federal relations.” Burger, The State, 
of the Judiciary . 56 A.B.A.J. 929, 931 (1970) 
See also In Re Sh ipp , 62 Cal. 2d 5V7> 554, 

399 F 2d 571, 43 Cal. Rptr. 3 (1965) 


13 A.B.A. Draft, supra at 25 
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III. ENFORCEMENT OF THE SUBSTANTIVE RIGHTS 
OF CONNECTICUT PRISONERS REQUIRES THE A7AIL- 
ABILITY IN SUPERIOR COURTS OF AN ADEQUATE 
REMEDY . 


The rights here asserted are, like all such 
rights, present rights ; they are not merely 
hopes to some future enjoyment of some 
formalistic constitutional promise. The 
basic guarantees of our Constitution are 
warrants for the here and now and, unless 
there is an overwhelmingly compelling 
reason, they are to be promptly fulfilled. 

Watson v. City of Memohis, 373 U.S. 526 
533, 10 L. Ed 2d 529, 83 S. Ct. 1314 (1963). 

Rights without remedies for their enforcement are no rights 

at all. Without access to effective judicial process by which 

rights can be vindicated, the guaranty of liberty is meaningless. 

The very essence of civil liberty certainly 
consists in the right of every individual to 
claim the protection of the laws, whenerever 
he receives an injury. One of the first duties 
of government is to afford that protection. 


The government of the United States has been 
emphatically termed a government of lav/s, and 
not of men. It will certainly cease to deserve 
this high appellation, if the laws furnish no 
remedy for the violation of a vested legal 
right. Marbury v. Madison, S U.S. (1 Cranch) 

137, 163 (1803). 

Certainly persons in prisons, like other individuals, have 
the right to petition the government for redress of grievances, 
which includes effective access of prisoners to the courts for 
the purpose of presenting their complaints. Cruz v. Beto , 405 
U.S. 319, 31 L. Ed 2d 263, 92 S. Ct* 1079 (1972) Effective acces 
may be frustrated because denial of relief is readily predictable 
or because the procedure for raising the issue is inadeouate in 

/i 











ther the court or in earlier non-judicial proceedings. 

The fundamental instrument for safeguarding prisoners’ 

hstantive rights against arbitrary and lawless state action in 

mnecticut is the writ of habeas corpus. Because it is the most 

ignificant remedy for the detained citizen, its effectiveness as 

protector of substantive rights must be guaranteed: 

The scoDe and fexibility of the writ—its 
capacity to reach all manner of illegal detention 
its ability to cut through barriers of form and 
procedural mazes--have always been emphasized anc 
jealously guarded by courts and lawmakers* The 
very nature of the writ demands that it be admini 
tered with the initiative and flexibility essenti 
to insure the miscarriages of justice within the 
reach are surfaced and corrected. Johns on, v. Av€ 
suora, at 721. g>Grfr g 

Courts reviewing alleged abridgements of a prisoner’s/are 
blidged to make the habeas corpus procedure meaningful; post 
conviction proceedings must be more than a formality: 

There is no higher duty of a court, under our 
constitutional system, than the careful process¬ 
ing and adjudication of petitions for writs of 
habeas corpus, for it is in such proceedings that 
a person in custody charges this error, neglect, 
or evil purpose has resulted in his unlawful 
. confinement and that he is deprived of his free¬ 
dom contrary to lav/. This court has insistently 
said that the power of the federal courts to 
conduct inouiry in habeas corpus is erual to 
the responsibility which the writ involved: 'The 
language of Congress, the history of the writ, 
the decisions of this Court, all make clear that 
the power of inquiry on federal habeas corpus 
is plenary." Townsend v. Sain, supra , at 312, 

Q L. Ed. 2d at 765. Harris v. N els oiv, 394 U*S. 
296, 292, 22 L.Ed 2d 281, £9 S. Ct. (1962) 

An example discussed recently by Chief Justice Burger 



suggests both the scope of prisoners* protected rights and the 
serious attention owed by courts to providing adouate remedies 
for them: 

One illustration may serve to suggest that al¬ 
ternatives must be explored to deal with prisoner 
petitions so that they will be more promptly disposed 
of without calling on the entire panoply of the fed¬ 
eral courts. One Prisoner filed a complaint in a 
federal district court under the Civil Rights Act, 
claiming that a prison guard had arbitrarily taken 
seven packages of cigarrettes from him without jus¬ 
tification. The district judge dismissed the com¬ 
plaint. The prisoner then took an appeal to the 
Court of Appeals for the Third Circuit, where three 
circuit judges, after reading briefs and considering 
his arguments, wrote an opinion remanding the case 
to the district court with directions to conduct a 
trial on the merits. Russell v. Rodner . No. 72-17&&, 
Hay 29, 1973). Under established procedures the 
three circuit judges first had to submit their pro¬ 
posed opinion or one of the three to the other six 
members of the court of appeals who were not assigned 
to the case. 

The Chief Justice went on to point out that: 

The first reaction of many people would be that 
such a case was governed by the ancient maxim of 
the law that courts need not take notice of trifles. 
But to a man confined in prison, more often than not 
in a cell six-by-eight feet, seven packages of cig¬ 
arettes do not seem a trifle. Apart from being 
private property, cigarettes are a source of comfort 
to some people. When the district judge received 
the court of appeal's opinion, he plaintively asked 
if he cou,ld dispose of the case by sending the pris¬ 
oner three dollars or seven packs of cigarettes. 

59 A.B.A.J. 1125; 1126 (1973). 

The habeas corpus remedy in Connecticut's superior courts 
is decidely imaginary when measured by the due process standards 
enunciated by the Supreme Court of the United States. Federal 
courts, and inferentially state review courts (see Becker . supra 
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at 472 ), must initiate de novo habeas corpus proceedings v/hen 
earlier proceedings fail to reach and reliably resolve factual di 
putes through full and fair hearings. The opportunity for redres 
that embraces the right to be heard, to present evidence and to 
make legal arguments, because it is the typical , not the rare cas 
in which constitutional claims turn upon the resolution of contes 
ed factual issues. Townsend v. Sain , supra , 372 U.S. at 316. 

I 

Subsequent decisions have made it clear that Townsend and its 
orogeny prescribe minimum standards to which the habeas corpus 
remedy must conform. See , e.g. V/right v. Disckson, 336 F. 2d 
878 (9th Cir. 1964). 

The teachings of these cases, involving collateral attac. 
upon state convictions, are eoually applicable and even more cri 
tical to charges by prisoners of interference with constitution¬ 
ally protected rights within the penal institution. Recent dec¬ 
isions have attempted to reduce the potential for arbitrarily 
imposed punishment, see , e.g. , Cluchette v. Procunie r, 328 F. 
Supp. 767 (1971), aff’d_F.2d_, and have directed that 


parole decisions be made on the basis of full and fair review 
proceedings. See In M Sturm , supra . Judicial insistence upon 
procedural due process in "conditions" habeas corpus proceeding: 
has occasionally involved the appointment of masters or referee, 
to gather facts for the court. See_In Re Riddle, supr a, 57 Cal 
2d at 85 I; In Re Jones . 57 Cal. 2d 860, 863 , 372 P. 2d 310, 22 

Cal. Rptr. 478 (1962). 

Most significantly, prisoners may not be denied reasonabl 


' ( 







access to the courts; all other substantive rights depend on such 
access, Ex Parte Hull . 312 U.S.546, #5 L.Ed 1034, 61 S. Ct. 640 
(1941), which is for prisoners, like the vote for other citizens, 
"preservation of all rights.” Harper v. Virginia Board of Direct ¬ 
ors . 383 U.S. 663, 667 16 L.Ed 2d 169 86 S. Ct. 1079 (1966). Thus, 
prison officials may not attempt to delay legal proceedings or 
correspondence addressed to the courts, nor may they deny prison¬ 
ers access to the materials necessary for the preparation of their 
petitions. See Gilmore v. Lynch . 317 F. Supp. 105 (N.D. Cal, 1970), 
aff'd sub nom . Younger v. Gilmore, 404 U.3. 15, 30 L.Ed 2d 142, 

92 S. Ct. 259 (1971). Likewise, judicial remedies must comport 
with constitutional procedures. The courts are the final forum 
for the vindication of prisoner rights; if one cannot have his 
”day in court”, then there is no means of enforcing due process 
requirements in prisons. The judicially mandated principle of 
"access to courts” is rendered meaningless if courts will not 
vindicate rights. "Access” surely means more than the right to 
prepare and process a petition up to "but not beyond the door of 
the court. "It encompasses all the means a defendant or a petit¬ 
ioner might require to get a fair hearing from the judiciary on 
all charges brought against him or grievances alleged by him.” 
Gilmore v. Lynch . supra . at 110. 

Due process therefore embodies effective remedies for 
vindication of one's post-conviction rights from the preparation 
of one’s petition through every stage of adjudication, in both 


1 


4 








judicial and non-judicial forums. It requires that Connecticut 
prisoners, like all citizens, have full access to Connecticut 

courts to protect their fundamental rights. 

What is the result of a system in which incarcerated citi¬ 
zens have inadequate remedies to enforce their substantive rights? 
A person who receives what he considers unfair treatment from the 
legal process is likely to become a difficult subject of rehabili¬ 
tation. Affording a prisoner remedial procedures will maximise 
his participation in decisions which concern him, encourage self- 
respect and independence, and assist in preparing him for life 
in the community. 

"Until Connecticut revives its rules to 
permit indigents reasonable access to its 
courts for purposes of habeas corpus, cf. 

Boddie- v. Connecticut,_U.S.__, 39 

U.S.L.W. 4294 (U.S. Mar.2, 197lT, this 
court will deem that remedy exhausted, for 
the purpose of 2B U.S.C. 2254(b), without 
a showing by an indigent of a rejected 
attempt to file a petition in a state 
court. United States ex relFloydL Parsons 
v. Frederick E. Adams. Warden , No. 14388 
. (D. Conn. 1972)7 


IV. CONCLUSION 

Courts have an essential responsibility in the legal process 
to enforce the constitutional rights of all persons, including 
prisoners. They have inherent power to do all things that are 
reasonably necessary for the administration of justicej rendering 
of justice is in fact the raison d'etre of the judicial system. 
This fact is expressed as a fundamental responsibility of each 
judge in the canons of judicial ethics. In this case, the United 
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States Court of Appeals, Second Circuit, has the responsibility of 
reassuring justice to each imprisoned citizen, through its mandate 
to the Connecticut superior courts. 

If this court finds, as the appellant has argued, that 
the enforcement of the substantive rights of Connecticut Prisoners 
requires the availability in superior courts of an adequate remedy, 
he requests that the court reverse the decision below and remand 
with an order that the district court hold an evidentiary hearing 
on the merits. 


Respectfully submit^pd j 

Donhid J. LaR-^au 

Box 100 v 

Somers, Connecticut 


In Propria Personam 
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Oct. 1, 1974 


Thomas Abraham, Chief Clerk 
Hartford Superior Court 
Drawer D, Station A 

Hartford Conn. 


06106 


Dear Mr. Abraham: 

Pursuant to Connecticut General Statute, Section 
1-19,' every resident shall have the right to inspect public 
records, including those of judicial bodies. I would be 
grateful if your office would provide me with copies of all 
habeas corpus calendars held at Somers Prison during the 
year 1974. And with each calendar, a record of each petitioner 
who enjoyed a full hearing on his wit as scheduled. Thank 

you. 


Donald J. LaReau 


ccifilo 







Donald J. Lalieau 
Box 100 

Somers, Connecticut 

November 4, 1974 

Thomas H. Abraham 
ooputy Court Administrator 
Superior Court 
Drawer D, Station A 
Hartford, Connecticut 06106 

Dear Mr. Abraham: 

Section 1-19 Of the Connecticut General Statutes provides 

i 

that, n . . .every resident shall have the right to inspect public 
records, including those of judicial bodies.” I request copies of 
the complete assignments of habeas corpus natters held at the 
Connecticut Correctional Institution, Somers beginning in 1970^ 
through to October, 1974. I made a similar request to you by letter 
dated October 1, 1974, but you have failed to reply. If you object 
to providing me with the above records, please set forth in writing 
your reasons for denial. Thank you. 

Very truly yours, ~ 
Donald J. LaReau 


cc:file 









Donald J* LaRoau it 23937 

Box 100 - - . . 

Sonors, Connecticut 06771 


November 14 v 1974 


Thomas H. Abrahaa 

Doputy Court Administrator 

Superior Court 

Drawer D, Station A . 

Hartford, Connecticut OolQo 


Record of Assignment of 
Habeas Corpus Matters, 
Sonera, Connecticut 
(State Prieon) 

R. Smith v. Wardon No* 1§39 
P.B. Yoo v. V/orden No* 1324 


■ 


Dear Hr* Abrahaa; 

By letters to your office dated October 1 and November 4, 

I requested pursuant to Section 1-19 of the Connecticut Coneral Statuto 
infornation regarding the assignment of habeas corpus natters at 
the State Prison in Somers, Connecticut. There *° 3 J° n3 * hAl 

from your office whatsoever. Kvery resident, including prisoners, shal 
have the right to inspect public records, including those 
bodies and arbitrary interference by a state agent with personal 

interests is a denial of duo process. 

« 

I request once again!copioa of tho conploto assignment of 
habeas corpus natters at the State Prison during the yoars 1970 
through 1974* Also, tho complete proceedings of tho two casos 
captioned above. If you do not want to provide ne with 3ano, please 
state your reasons for said denial* 


ccsfile , _ „ 

Chief Justice Charles 3. House 
Atty* Richard Craner 


Yours very truly, 
Donald J* LaReau 

4 ^ i / 
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Leo E. Savin 
Box 100 

Somers, Connecticut ObO/1 
September 15, 1974 


Barbara la. tlllstein, Atty. 

National Prison Project 

1346 Conn. Ave., N.W., Suite 1031 

Washington, D.C. 20036 

Dear Mrs. Milstein: 

I referred the matter on which I originally 
consulted your office to the University of Connecticut 
Law Sch^o/as per instructions of Carol Horwit z an^the 
■prisoner has contacted them. I am sure that 
Parley’s staff is well-intentioned, and capable. 

there i. 

sa-jsr:;. 

ecticut State Prison , _ *• Supp. --» -- V 

24, 1 971, X)7~Conn.; Blumenfeld, J. 

I am sorry that I don’t have the ™lume 

Stemrta to^ectif/the Situation since, nor has any attor- 
attempts to alnce then either made any legal attempt 

^/ono^fe^af or to bring about any change 

in Connecticut’s attitude• 

ylTu^exra^ aSS. 

iuh ?T(i. 1 cS£7 - • 

401 U.S. 371, 39 U.S.L.W. 4294 (U.S. March 2, 1971). 






Barbara M. Kllstein, 


- 2 - 


September 15, 1974 


The following is extracted from the Parsons de¬ 
cision: "...This court has had prior occasion to canvass 

Connecticut's intricate scheme for affording indigent habeas 
corpus petitioners access to its courts without payment^ of 
court fees. United States ex rol. Rush vs. York , 281 1. 

Supp. 779 (D. Conn. 1967). In sura, the scheme permits a 
waiver of fees only if the indigent accepts the represen¬ 
tation of a public defender, see Conn. Gen. Stats., Section 
52-259a; State vs. Hudson, 154 Conn. 631, 636, 228 A. 2d _ 

132 (1967), but Habeas corpus proceedings do not fall within 
the ambit of matters for which public defenders may be 
appointed. See id.} Conn. Prac. Book, Section 472D. An 
indigent petitioner with private counsel is not exempted 
from the fee. State vs. Reddick, 139 Conn. 398, 400^94 A. 

2d 613 (1953)i State vs. Cl ark , 4 Conn. Cir. 570, 572, 

237 A. 2d 105 (195777.. 

"The consequence of these nonprovisions for in¬ 
digent habeas petitioners is that the remedy is simply un¬ 
available if they do not pay the fee, whether they are 
represented by private counsel or attempt to proceed pro 
se. Accordingly, this court deems the state habeas remedy 
for indigent prisoners an exhausted, because unavailable 
remedy... 

"Until Connecticut revises its rules to permit 
indlgents reasonable access to itB courts for purposes of 
habeas corpus, cf. Boddie vs. Connecticut , 401 U.S. 371, 

39 U.S.l.W. 4294 (Mar. 2,- 1971), this court will deem that 
remedy exhausted, for purposes of 28 U.S.C. 2254 (b), without 
a showing by an indigent of a rejected attempt to file a 
petition in a state court. Respondent's motion to dismiss 
for lack of jurisdiction and failure to exhaust state 

remedies is. denied." 

As you can see. Judge Blumenfeld was unequivocal. 

I know of no reported contradictory or conflicting opinion 
of any of his fellow district judges. 

If you will bear with me further, I bring you 
no nonsense and no cheery frivolousness. J “ 

not trying to pick any arguments over semantics. Straight 

scoop. 

Consider, if you will, the following: 

1. Prior to 1959 there was absolutely no statu¬ 
tory authority whereunder an indigent prisoner in Connecticut 




- ■- — i 


SSS^l-S ^cat^e^fr'ouWnelfand porfunctorlly 
rejected by the clerks. 

9 In 1959 the Connecticut General Assembly, 
in Special Session, enacted Sec. 52-259a ^^he General 
statutes which provided for a waiver of the filing fees 
for^an 6 application by the public defender. This section 

remains in effect. 

5 There is no provision anywhere in the General 
Statutes for the appointment of a public defender P° s “ 
conviction habeas corpus cases; but only in conjunction with 
initial axre 3 ts and original criminal prosecutions and 
direct appeals from convictions resultant thereof. Gen. 
Stat., Secs. 54-80, 54-81; Prac. Bk., Sec. 4721>. 

4. Connecticut Practice Book, Section 472D, 
nrovides for the appointment by a court of "special 
-public defenders in certain cases; habeas corpus matters 
Le not included as being within the purview,'of appointments 
proper to be made under the section, however. 

5. Connecticut does have an unwritten arrangement 
which is used in habeas corpus cases. This operates as 
follows: 

6 The indigent prisoner, with or without the 

Si£u“tSTO the^ferJVShe 

Superlor^Court°(notarized, &c). Institution attorneys do 
not provide representation. 

Llri; : ufsr 

SKsi 

Sec. 51-186, and was create riublic court and having 

having to transport prisone P pu tlic or publicly- 

sssirss.^ 

room^undf^any^cir cum stance a. Wethersfield Prison, at the 
time, was similarly considered. 

8. At this hearing a "special publio defender" 







Barbara M. Nllsteln, Att; 


- 4 - 


September 15 » 1974 


. i nted. -hv the Court to represent the indigent prisoner 

in the habeas corpus proceeding. J^^^^^de^the pro- 
snecial public defender is made ostensibly unaar x ? 
visions of Sec. 472D (but see para. 4., preceding, 

Parsons ). 

Q At still a later date, if ever (and, in many 
\ +Vifi now appointed special public 
cases, it is never )» with the court an "amended" 

defender prepares and fil abeaB corpus. This, presumably, 
petition or application for habeas corpus^ ^ 

is deemed authorized under * 59 ,, re ceding); and it is 

Statutes (but see Paragraphs 2 and 3, precsding,) till 

^“ftefolftef EJS andiS^nlly decided by 

the court. 

Here I wish to point out that at leas x s ® ver f^. 

months have elapsed the matter since the initial naill g 

of the indigent's application to the court olerk^ T 

««SIS f ^ tSCt Wlth 

hiB court-appointed special public defender. 

A very common practice of these special public^ ^ 

defenders follows approximatelyj^eae steps: ind does this 

nothing by way of aaXd ^® y /£ U ) if the indigent petitioner 
for as long as P° ssd ^?» ft? he either totally ig- 

starts writing him stalling tactics; 

nores the letters, ox j . writing to him, or if 

(c.) if the petitioner persists in wrltl^g^ oxcessive 

the P eti ^° a iJ o S 0 +Eat 1 the t lawyer has done nothing, &c., the 
S’Jthd^Ss from tec case - which P nts the indigent 
petitioner back on square one. 

T know oi one attorney (who, by the way, if related 

to a very highly respected Superior Court^judge^who has^ 

? asII-I “H Sis? 

able delay, of course, in each case, xx 
record. 

"Further in my experiences here — and, unfor- 
tunately, I've spent several - n ?f tweenies since 

and gone through the mill — I gow oi o j favor of 

1959 Which were decided ins In outlight case of 
indigent prisoners, one, m 
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wrongful imprisonment, and I was told of a later one. I'm 
referring here specifically to applications brought pri¬ 
marily challenging the Judgment under vrhleh a P r ^one:r i 
held, not applications brought to present other civil com 
plaints, although they fall in the same category insofar as 
their treatment is concerned. Indigent prisoners have n 
civil remedies in Connecticut. 

In the vast majority of the applications,. the 

'ultimately te°append Sot ?ht toS^oomtevel to the State 
Supreme Court; and appeals in Connecticut are notoriously 
lengthy and complex proceedings. They are presently under 
modification in the wake of a recent court declsionwhich 
condemned appeals that take three or four years to be hear 
and decided. 

I don’t like to be so wordy. What this complex 

0 »iSr« s gg 

E“ert^ e L^eXflL =& as°to ' 1 be^virtually ^ 
ineffective. 

Last month we had a mass release of en _ 

/ n v nllt thirtv from this institution alone), which - oste 
i?bly --^al y vla Sabeas corpus applications *c. In fact, 
however, the relr sea were brought about in the vake of a 
State Supreme Court ruling resulting from a ihe^eleased 
ceeding such as I have been describing 

did not involve appointments of Socessed via an assembly- 
or individual hearings hut wore procedure. They 

itnotly Ifptesen? artifact the arrangement in issue. 

This is a "Class" matter, Mrs. Milstein. And 
I‘m sure of my facts, and my interpretations. 

The arrangement may be quite satisfactory to the 
courts of Connecticut and to all the ”e?tainly is 

ISotlhS polnttf vietof indigent 
pri sonerattd°ittears no resemblance whatever to a proper 
and adequate legal procedure and remedy. 


I'm 


not asking you to tackle the matter yourself 








/ 


Barbara K. Mllstcln, 
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_ although I have complete faith in your ability to do bo 

y... j. VnowinF that you once practiced in Hew Haven and 

^erefir^ate ecrae famll^rlty with Connecticut>8 approach 

tn all thine8 legal, I’m asking your considered opinion as 
to whether this psuedo-legal arrangement can be resolved 
into a better, more effective, legal procedure And if 
so, how would you suggest that such action most effectively 

be undertaken? 

If you wish, I’ll obtain and supply you with 

conies of the relevant statutes, &c., and copies . 

P . -nnnta+inna — and even Shepardize them for you, 

however^ HSSk SSS readJng^f ParsLe et al should hs 
adequate for you to give sound opinion. 

I hope I'll hear from you. 

Sincerely, 


Leo E. Savin, 23752 
Box 100 

Somers, Connecticut 060/1 


(under cover-letter requesting opinion) 

The Hon. Lowell P. Weicker, Jr. (Conn.) 
United States Senate 

The Hon. Mrs. Ella T. Grasso (Conn.) 
House of Representatives 


yale University 

School of Law 

Hew Haven, Connecticut 

Mr. John Williams, Atty. 
New Haven 
Connecticut 


Wesleyan University 
School of Law 
Middletown, Connecticut 

Sharon Pratt Dixon, Atty. 
Antioch School of Law 
Washington, D.C. 


I 





For Full Hearing 


188155 L.Cofone v. Warden 

I.I.Sikorsky S.J.O’Neill,AAG 


U P ; I 0 R COURT 


RTFORD COUNTY 


;SIGNMENT Gr 

N 

3 Corpus Matters 


!o G. SantanieHo, Judge 


I 8738 O A.Breen v, Warden 178891 A.Chesney v. Warden 

I .Sikorsky S. J.0«Neill, AAG I. I. Sikorsky ^Fairf leld * 


182^80 R. Lubesky v. Warden 
I.I.Sikorsky ‘ State’s 


State’s Atty. 
Waterbury 


182^74 F.B.Yoo v. Warden 
M.Heiman S.J. O’Neill,AAG 


1839115 R,Smith V. Warden 185047 T.V.Lemleux v. Warden 

X.I.Sikorsky S.J.O'Neill,AAG R.B.Titus S New e LonSon y ' 


To Be Heard At 


i cut Correctional 
Institution 


At Sobers 


■ a.y, September 25,197^ 


10:00 A.M. 


186759 C. Serrano v. Warden 

N.Cardv;ell State’s Atty. 

New Haven 


187379 P.Pyburn v. Warden 

R.B.Titus State's Atty. 

Hartford 


185975 J.W.Carter v. Warden 

I.I.Sikorsky • S.J. O’Neill,AAG187388 W.Street v. Warden 

W. Singer S.J.O' 


S.J.O’Neill,AAG 


183973 W.Bryant v. Warden 

I.I.Sikorsky State's Atty. 

Hartford 


185972 R.L.Hearnes v. Warden 
M. Ileiman S.J.O'Neill, 


189770 F.Blue v. Warden 1888^9 G.Hughes v. Warden 

T S Pana S.J. O'Neill,AAG 

J *° ,rapa I.I.Sikorsky S.J.O’ 


S.J.O’Neill,AAG 


v 



1911^3 W.Evans v. Warden 


R.S.Cramer 


S.J.O'Neill, 
AAG 


187408 J'.Vadala v, Warden 

A.Klau State's Atty. 

New Haven 

Motion to Withdraw as Counsel. 


188169 H.S.Dotson v. Warden 

W.Singer State's Atty 

Hartford 


187376 J.Vadala v. Warden 
D.Golub State's Atty. 


187376 J.Vadala v. Warden 

A.Klau’ State's Atty. 

New Haven 

Motion to Withdraw as Counsel. 


New Haven 


__ _ 188161 D.E.Duby v. Warden 


On the following cases the 
Court will hear only the motion. 

INDICATED, 

I 8676 O A . J.X.Davis v. Warden 

L.I.Shankman State's Atty. 

New Haven 

Motion to Withdraw Petition. 


185054 R.Snead v. Warden 

R.Bletchman State's Atty. 

Fairfield 

Motion to Withdraw Petition. 


186756 J.Aleria v. Warden 

R. Bletchman Pros. 9th 

Circuit Court 

Motion for Transcript. 


L. I.Shankman 


State's Atty. 
Hartford 


Motion to Withdraw Petition. 


1.88842 D.Milner v. Warden 


R.B.Titus 


State's Atty. 
Hartford 


Motion to Withdraw Petition. 


186752 L.Pekoske v^ Warden 
W.Shaughnessy State' 


188850 A.Polk v. Warden 

M. Heiman Chief Stage's 

Atty's. Office 

I 

Motion to Withdraw as Counsel 


188154 F.Merril v. Warden | 


State's Atty, 
Middlesex 


Motion to Withdraw Petition. 


I,I.Sikorsky 


State's;Atty. 
Tolland 


Motion to Dismiss. 


189730 J.Carrona v. Warden 
J.S.Papa S.J.O'Neill,AAG 

Motion to Withdraw as Counsel. 


189758 B.Chase v. Warden 


R.H.Bletchman 


Chief State's 
Atty's. Office 


Motion to V/ithdraw Petition. 

188163 A.Szarwak v. Warden 
L.I.Shankman S.J .O'Neill, AAG 

Motion to Withdraw Petition. 

180453 H.McClain v. Warden 


R.S.Cramer 


State's Atty. 
New Haven 


Motion to Withdraw Petition. 
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8 


89 *'7 . R.Thomas v. Warden 

v Chief State’s 

* " '' “ Atty’s.Office 

V. tier .o Withdraw as Counsel 

89 97 .A. Blaine v. Warden 

r, ''’u v S.J. O'Neill, 

. •' AAG 

- o Withdraw Petition. 

\ 

86.7C Schaffer v. Warden 

.Y .0'C■' oil State’s Atty. 

Tolland 

.ion to Dismiss. 

8 Qjnt .tatronica v, Warden 

c - r Chief State’s 

Atty’s Office 

’or' o 'Withdraw as Counse.l. 

•! : '.vans v. Warden 

Chief State’s 
Atty’s. Office 

ion ’roceed in Forma Pauperis 


On the following cases 
the Court will hear motions 

FOR APPOINTMENT OF ATTORNEY, 


191110 W.J.Curry v. Warden 

W.J.Curry, pro se Chief State’s 

Atty’s.Office 


19 IIII L.Bethea v. Warden 

L.Bethea,pro se State's Atty. 

* Hartford 


191112 J.Townsend v. Warden 

J.Townsend,pro se Chief State’s 

Atty's.Office 


191113 F.Blue v. Warden 
F.Blue, pro se S.J .O'Neill,AAG 


191114 B.Snow v. Warden 

B.Snow, pro se Chief State's 

Atty’s. Office 


191115 A. Gonzalez v. Warden 

A. Gonzalez, pro se State's Atty 

Fairfield 


191116 C.Boyd v. Warden 

C.Boyd, pro se Chief State’s 

Atty's. Office 

191117 • M.Walker v. Warden 

M. Walker, pro se State's Atty. 

New London 

191118 R.Bethea v. Warden 

R,Bethea,pro se State’s Atty. 

• New London 

191119 M.Surowiecki v. V/arden 

M.Surowiecki,pro se Chief State 

Atty’sOffice 

191120 R.F.Carr,III v. Warden 

R. F.Carr,III,pro se State's Attj 

New Londe 

191121 R.C.Warner v. Warden 

R,C.Warner,pro se Chief State's 

Atty's.Office 

191122 J.Parker v. Warden 

J.Parker,pro se State’s Atty. 

Hartford 



.0.Taylor v. Warden 


191129 M.Wells v. Warden 


,pro se 


S.J. O’Neill,AAGyj.veils,pro se 


Chief State’s 

Atty’s.Office 


191135 D.Davis v. Warden 
D.Davis,pro se . Sta ^ f ^ y ' 


Rose v. Warden 
se A.J.O’Neill,AAG 

J.Larke v. Warden 


oro se 


Chief State’s 

Atty’s.Office 


Schaffer v. V/arden 


,pro se 


E.Cyr v. V/arden 


o se 


State’s Atty. 
Hartford 


Cubelli v. Warden 


191130 R.A.Hatt v. Warden 


191136 N.Talton v. Warden 


R.A.Hatt, pro se 


oro se 


State’s Atty, 
Fairfield 


Cubelli v. V/arden 


Chief State’s N.Talton,pro se 

Atty’s. Office 


S.J. O’Neill,AA 


191131 J.LaBreck v. V/arden 
J.LaBreck,pro se State' 


191137' F. Bowden v. Warden 
7 .Bowden,pro se State' 


State’s Atty. 
Hartford 


State's Atty. 
New Haven 


State's Atty. 
Tolland 


191132 K.Bruneau v.Warden 
K.Bruneau,pro se 


191133 D.M.Bouvier v. Warden 


191138 H.Acosta v. V/arden. 

:H.Acosta,pro se Sta j£^ f £H y - 


191139 D. Mooney v. Warden 


D.Mooney,pro se 


Chief State’s 
Atty’s. Office 


D.M.Bouvier,pro se 


State’s Atty. , 

Fairfield 191140 V.M.Cubano v. Warden 


V.M.Cubano, pro se State’s Atty 
* * Hartford 


191134 E.O.Chevrette v. V/arden 
E.O.Chevretti,pro se 


Sta New S Havenl911 1 'l A.L.Bigard v. Warden 


A.L.Bigard,pro se 


State’s Atty 
New Haven 


.pro se 


State's Atty. 
Fairfield 
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: .Distefano. v : , 
-„no,pro se 


Warden 

Chief State’s 
Atty’s.Office 


:.J.LaReau v. 
.u,pro se 

'.Smith, Jr. 
r.,pro se 


Warden 

State's Atty. 
Hartford 

v. Warden 

State'sAtty 
Kevr Haven 


HOMAS H. ABRAHAM 
Y COURT ADMINISTRATOR 






2 


S. U P £ R I o R COURT 

HARTFORD COUNTY 

ASSIGNMENT OF ' . 

Habeas Corpus Hatters 

Hon. Angelo G. Santaniello, Judge 

TO BE HEARD AT 

CONNECTICUT CORRECTIONAL 
INSTITUTION 

At Somers 

I 

Wednesday, October 23, 1974 

j ; . .. 

10:00 A.M. 


For Full Hearing 


189765 E,EVANS V, WARDEN 

D.A.DiCorleto State's Atty. 

Windham 


187380 A,W,BREEN V. WARDEN 

I.I.Sikorsky, S.J.O'Neill,AAG. 

Jr. 


189088 D,LA REAU V. WARDEN 

R.S. Cramer S.J. O'Neill,AAG. 


191143 W.EVANS V. WARDEN 

R.S. Cramer S.J.O Neill,AAG. 


187379 PiPYBORN V. WARDEN 

R.B.Titus State's Atty. 

Hartford 


183073 B•PARKHURST V. WARDEN 

R.B.Titus S.J.O'Neill,AAG. 


191164 R,SHERBO V. WARDEN 

’ I.I.Sikorsky, S.J. O'Neill,AAG. 

Jr,_— 

191123 M,TAYLOR V. WARDEN 

I.I.Sikorsky, S.J. O'Neill,AAG. 

Jr\__ 


» 


182480 R.LUBESKY V. WARDEN 

I.I.Sikorsky, State's Atty. 

Jr . Waterbury 


183945 R.SM ITH V. WARDEN 

I.I.Sikorsky, S.J.O Neill,AA . 


On the followii 
the Court will hear 
motion indicated. 

189754 c. dukes v. w/ 

L.I.Shankman Ch 


191598 G.MARSHALL V. WARDEN 

I.I.Sikorsky, State's Atty. 

j r . VJaterbury 


189726 G,HUGHES V. WARDEN 

T.See State's Atty. 

Hartford 


Motion to disappear as > 
Motion for appointment of 


189724 N.SANTONI v. 

R.Bletchman Sl 

Motion for Transcr 


187388 W.STREET V. WARDEN 

W.Singer S.J.O'Neill,AAG. 


188169 H.DOTSON V. WARDEN 

W.Singer State's Atty. 

Hartford 


188162 E.HOLMQUIST V. WARDEN 

W.Singer State's Atty. 

New Haven 


THOMAS H. ABRA; 

Deputy Court Adminis 
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T::s district court 


donald j. LA beau 

vs. 

1 UiTROM II. HANSON, ET AL 


CIVIL NO. N-74-107 


I'IDE): TO RECORD OH APPEAL 


DOCUIENT NO. 


Copy of Docket Entries 

Petition for Writ of Habeas Corpus 

notion For Love to Proceed In Forma Pauperis and For 
Appointment of Counsel with endorsement Order thereon 

1 Memorandum of Decision 
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CIVIL HO. 


TSHOOAHDHH OF DECISION 

Petitioner, a state prisoner presently being detained 
by state authorities after ala arrest on charges that ho 
cc^raitted larceny fcy cashing a forged check and by having In 
his possession a stolen sutoszoblle, seeks both an injunction 
against state parole authorities vho have filed a detainer 
against bin, and also a writ of habeas corpus. The foregoing 
offenses were allegedly committed voile cue petitioner was o.i 
parole. 

Although described as an injunction against n restrict 
tion on his right to release (provided he can furnish bail), 
the true characterisation of tho remedy he seeks is a writ o : 

habeas corpus. As held in Prctccr v. P .ofirigvtes, ___ U.S.- 

35 L.Ed.2d 439 (1973), when a state prisoner seeks Immediate 
releaso from imprisonment hla solo federal reneoy is a writ 
of habeas corpus. Thus, even though ho claims that the 
detainer is not Justified for tlve reason that it is grounded 
upon the denial of insufficient parole revocation procedures 
the redress ha seeks requires that he first exhaust tho 









rz-.'.d lc 3 available in the courts or the state, Sao Proi^f 
v. Pc ’v.*I rr*.*-"' ?., su r>,*-i , 35 Ij.j3d.2d at 443• 

mie the ir.er.U 3 of the issuo'trfcicb he seahs to raico 
in this action are cot rip a for consideration, it tray not ha 
amis a to point cut that it coos appear that ha was afforded 
a preliminary hearing for the purposes of determining whether 
there was probable cause to believe that he liad committed a 
parole violation, that a notice setting forth the specific 
charges of violations of the conditions of his parole oa3 
furnished to hin, and that a hearing cn the issue of probable 
cause was held. Ho raises several issues as to whether tnese 
vara in conformity to the requirements sot forth in Horrlsr-ejj 


v. Brewer , 403 U.S. 471 (1972). I do not decide, cor suggest, 
how these should ba decided. 

*ihe petition cay be filed without payment of fee, and 
the petition in dismissed. 

SO ORDERED. 

1 

/ 

Dated at Hartford, Connecticut, this 19th day of June, 

1974. 


M, Joseph Dlueenfeld 
H, Joseph Bltseenfold 
United State3 District Judgo 
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DISTRICT OF CONNECTICUT 




DONALD J. LA REAU 


MYRON II. HANSON, ET AL 


CIVIL NO. 11-74-197 


JUDGMENT 


This cause came on for consideration on a Petition 
for a Writ of Habeas Corpus, and the Court having entered 
its Memorandum of Decision under date of June 20, 1974, 
dismissing the said petition, 

It is accordingly ORDERED, ADJUDGED AND DECREED 
that judgment be and is hereby entered, dismissing the 
petition for a writ of habeas corpus. 

Dated at New Haven, Connecticut, this 24th day of 

June, 1974. 


Sylvest er A. Markowski 
Clerk, United States District Court 






Deputy-rn-yiarge 










Certificate of Service 


December 11, 1974 

I certify that a copv of this notice of motion and 
affidavit and the accompanying pro se brief for relator- 
appellant has been mailed to the To ITowincr parties: 

The Honorable Robert K. Killian 
Attorney General 
State of Connecticut 

Mr. Donald J. LaReau 
Relator-Appellant 







